
C~ntrdct No. - 

POINT OF PRESENCE LICENCE 

This A G R E M  enter& in to betrveea Bentall Red Estate Services {Canada) Ltd., (the "Licensof) 
and Dell Intrigna hc (the "Licensee") 

NOW TIgS AGREEMENT WL'INESSES that in considration of the mut~ial p r d s c s  nnd cuvcnants 
contained in this Licence, the nifficienq of which is aged to by the parties, I l le  parties agree as foUows: 

1. PREMISES 

(a) The, Licensor is the authorized agent for Bentall Propertiw Ltd and The Great-West life Assurance 
Company (colle&ely the 'Thtee BcnsaU Cenue Owner") who are the registered owners of those h d s  
situated in fhc City or Vancower, in the Prwince of B r i a  Columbia, wbch are nnmiqa l ly  described as 
595 Burrard Strect and leg@ described in detail in hrt r of Schedule nB" (the 'Three Bentall Centre 
Lands"), md is also the auhomed agmt for BentaU Properties Lid, The Great-West Life hsurmce 
Company and Truscan Property Corporation (collectively the "Four Bentatl Centre Own-", and 
together with the Three Beatall. Centre Owner, thc "Ownersw] who are the  stte teed m m r s  of &ose lmds 
situated in tl~e City of Vancouver, in the Province of British Colutnbia, wluch are nlunidpally damied as 
1055 DuusrnuIr 5 treet and lagally descn3ed in detail in Pm 2 o f  Schcddc "Dm (h "Fwr Bwlall Centre 
Lan~ls", and togetbcr with t l~e  Threc Bemil Centre Lands, the "Lmdf), 

@) There is erected on the Three Bend1 Centre LYlds a building commonIy bm ;LP Three Beatdl Centre 
and rhm is m e d  on the Four Bentdl Gem h d s  a b~nlding commor@ known ds Four 8entaU Cenrre 
(each a 'Building", ;md callatively the "Buildings"); 

(c) The Lictnsec ~r+shes access to that portion of thc FbuI BcntaIl Centre Ommeis Building known as Four 
B m t d  Ctrrtre C Q S I & ~ ~  approximately one handred fhc (105) square f e r  of rentable area indicated on 
the auacl~eed Schedule "A* (thc " k n u s e s v )  for use by the Licensee for installntios luairdw~ancc and 
opention of the Liccnstc's syaerns for the prhsion of voice, data and other inelligenoc tramnixion 
servizes (the "Comm~TRieatiorrs Systrm")n accordance with t h e  term5 of this License and the f i ~ i d e n s t t  

wishes to have nm-exclusive access to othr portions of tb Lands and the Buildmgs to opxzk the 
Licerwe's co~nnumicatim *ems; and; 

(d) ageanent and the atmchcd schedules [tho "Licence") contains the tams and conditim upon which 
thc Licensor p t d  access to the Premises by the Licensee fur t h e  mc by the  Licensee and grant ta the 
Licensee 11on-exc1k access 10 portions of the Lands md the Buddim@- 



The term ~f the Licence shall bc for tcn (10) years, comnr~~~cirig October 1,2000 (the "Commer~cement Date") 
and expiring Scptembcr 30, ZfllU, (the "Initid Trm"), unless emlicr ttr~~riuared according t o  this Licence. 

' f i e  Lixnscc shall pay to IIle Licensor, for thc  bccriu; of occcss to tbc P r t n k s  ky lthc Lictmee for use hl; the 
Licmsze and for die non-exclusive sass to  portiuns of t l ~ c  Lands and ihc Budding, LL~ mu1 fee b e i ~ ~ g  thz 
greater uf the r n h w n  amount of Five Thousznd (S5,DUD.UD) 'Do1lnr.p or, l l ~ c  aggrcgafe of t h ~  foIlo%ing 
FI m ounts 

<a) A :ec of Forty (540.00') nollars, per qut. foot of rht (POP) Premises in cmnsideration of t h e  Iicencc or 
tlm Pmni ses: plus 

(b) A £LC of Two Ccbts (SU.fl2) per square foot of t h e  p ~ ~ s s  rent;\ble zc;r of each DuiIding il comder~tion of 
tllc liccncc of zcccss to the ~ o d o n s  of h e  Bi~ildings and fllc Lmds sEr out in Section S [ f )  Imcof; pltls 

(:) U the Licensee direc~?~ mires horn b e  P~rnises urhx buildings which are not u m e d  by the Licensor, ;I 

fce of Five Hundred ($500.00) Dollars. per dditiorwl builthlg servcd per gex,  plus all :~pplicable 
govcrnir i m ~  raxes (collcaively the "Licensc 1%~").  

The hcensc Fee slmli be reviermi a1 t l ~ u  opIion of thc Licensor at t hc  cmcZusicn of t h ~  second (zml). Wth (jLh3 
and sevendl (77 ymilrs of die Tenn, and if not consisicnt with then fair markd rites pqable for shdx licenws 
in sirmlar buildings in do~tntomn Vancouver, ~c- i l l  bc roiscci accor dingy. The Licensor JlalI be ptrmitted to 
rcqucst Umt the Liccnsee tcst m e w  the Eqxipment's hydro cnnsunlption from time to nnle and prmlde Ihc 
Licersor wilh the results. The Licensor rwy require fie Licensee to scpmeIy meter such el~3rical 
c~nsurnptjon if the Licensuis cstirrra~e uf t h e  electrical corsurnphon is h@er p r  sqlwre foot per ycnr h i  is 
estir naled w d  paid Sy the nt her I-Z~ in thc Building Thc Licensce will pay t h e  reasonably determined or 
rnelcred aUocation of eelancity charges ~.pplicable to thc  installatian in the Building. 

For the purposes uf (b), abwe, the Liceasor cosinm t;mt t t~e  gra.~s rentable area of t h o  Buildmg (or grwp of 
B~!ildimgs, as t h e  case m y  be) is: 

(a) fcr Three Bmtall Ccntrc. 47939s squarc feet; ~md 

6) for Wur B e d  Centre. 543J88 squac feet. 

(a) On tltc Comrnencen~cnt Date, the Licensee shall pay to thc Liccmor lhe pro-ralcd portion of the License 
Fct fur rhe period fiom the Conirrrenceinent Date tbxough December 31, 2000. Therc:&er, the License: 
shall pay to thc Liccr~sor 01: Llcense Fie on or befoc Lmtary 01, for dlirt cale~dar year. AII License Fc.2 
payments s h a l l  be made payable lo BENTALL W L  ESTATX SERhqCES (CANADA) LTD. at d ~ c  
follo-ing artdress: 1800 k ~ d r  Bentall Centre, P.O. Box 4Y001,1055 Ihlnsmuir St., Vancwvcr, RC., 
V7X-lB1 

(b) The Licewcc sgct-s io ~bsexve and perform h c  cmenants and 03Iigations of the Liccnscc hcrebi. 

5. LICENSOR'S CaJEh'ANTF 

: Givcn tllill the parlies r e c o v e  ;Ind mdersmd the a-iivities that take place in il ao-locnted (if applicable) 
telerommuni~ations area, the Licensor covenants wid1 the Licensee to take such actions as it rcascmab1y 
can to provide for d n t t m p t r d  access to the Pranies by the Liccnsee and nondstuhance of the 
Equipmenr by the Licensor and those oycr whom the Licensor can reasanzibty ex&e control. 



(b! The Liccns~i sIdl m t a i n  m goad r:rda and cnndition the Prcmis~s iutd h c  Urnldir.~~, inciudin! 
provlmp, ~f ami!ablc, acccss to beak lydro mI16 ccoiing, tn the ement required having regard to dip: 
Licensee's intended pmqsz therein Any  modficaticns shall bc t o  the Licemee's :iccount and under Ihe 
;ippmd prccess m rlcscribcd in S e ~ t i a r ~  7 of this L~ccnct.  

(cJ 'Ihe Licensor agrees to  ncgotiatc in good faith wif l~ h e  Wce~ssee and third p d c s ,  !t7htrc rtquuted by the 
Licensee, for roof-top acLrss Lo !he BrrUdings. if available and a1 market. and access to any and A1 existing 
steal11 tunnels a d  mderpund Fasslgewnys in and about Ihc Lands. 

Id) The Licensor a p e s  w coopcnle with Licensee in obtaining dl necessrlry canscnts u< {lie municipality, JIL 
Dcpartrncnt of Industry Carlada, the Department of Transpod and nther govemnlcntd aulhr?tities havitlg 
jurisdiclion with respect t-3 thc z o r ~ p x ~ t i m  vpeiatiun, mirltenance, repais and replacement of the Cable, 
Equipment md Tradz Fixr~ues and t o   is erlrl, pf3vided t h a t  it i s  not considered caniidential or private and 
that it is  undmiood that ~ h s  is not a Licensor cost, the Lrcmor 54111, withcut reslcicting t b ~  foregoing, 
execute all necessary aull~gnmtions to enable the Lixnsce tu obtain bu:lding p e n n i ~ ,  sire plan irppr#als 
zomig mind by-law arnerldrncm and to obtxin the r e l e m  of infomiitition 1~1th respec: lo the Premises. 
Bmldings Dr Lmds from ;my mch authorities md to ennblc the Liccmez to vbrain my plans or drawing 
from the rnurricipdiiy or ;my archrlecL w engineer. XI1 costs relalcd t~ tile forcgr~ing slcll be bnme bv the 
Licensee. 

(r) The Limnsur agrees lo ohserve and pcrfornl ill1 h e  coverunts and obligations of the Liscnsor hcreiri. 

6. PERMISSION TO PERFORM WO RX 

The Licensor sllilIl p i r u t  l l ~ c  Llcei~sce,  it^ empluyees, conka:lors and  agent^, in accuriiance 3ti~th tl;c appmrnal 
process dmcribed in Scctiol~ 7 and at the Licensee's sole expensc, to: 

(a] install fiber optic or copper cable Cnble") and such equipment appxatus, fuizurts and a th chmerlts w i t h  
the Premiscs ("Equipm~at") as may be n c c a s q  iur W Licensce to opcnte its communiatioru system: 
and 

fi) inslrlll C~hle and such cquipuent, apparatus, rih2w-c~ and attachment in ar on Ule Buildings and in or on Ihe 
bands ("Tmde Fimues") as m y  be necessary for a e  ticensec to opcnte ib connl~urdcations System, 
elecmc pwer  and c o r m t u d s a t i ~ ~ s  l~ , e s ,  in 0 1 ~  for t h ~  Licemce to i)prr;ite its ccmn~lrnicatiuns Sygem 
All Cable installed s h t I  ba c!carly ~oded  aslo 11s p q o s e  a t  each end a i d  all apprnpriatc points t'nrouduut 
t l ~  'Buildings . 

( 6 )  Nu work shall be pedomed prior to approml as descrikd in Sec;hm 7. 

(dl MI work shall be performed strictly in accordar~ce tvitl~ the Phm approved by the Licensor, and wd 
comply with dl :ipplic;~ble pcrmif~, licemcs, bylaws or like requirements of municipal. provincial, federal 
or other applicable auhontics. nic Licensee shall, ia perfonnir~g the work, be rcsponsihIe for md p y  ;1I1 
rewonablc costs relatt:d tc  clean-up of die Buildings and the Prcmises :1nd rewnabIe sc,cnriry dming the 
construclion process. In nddition, the Liccnsw &dl pro~;ldc the Licensor with proof of fipplicj~bie 
itlsmce as required b ? ~  Section 12 hereof ?rim to commmcing scch work. 

7. APPROVAL PROCESS 

The Limns= will Sub& to the L~L%~]SOT, far approval by thc Licensor,. debfled pl:lrrs of Tocatiorl a d  
i d l a l i o n s  (the ''P13flsn) of the mnttcrs cuntemplstcd in Section 6 and p r ~ ~ i d c  details on &c anticipated 
conmctm and their union fliliation. The Licmsar will n o t e  rhe b ~ n s c e  within m e n  (7) busi~lcss days, or 
as reasobly cegotiated between the partits, whedier thc Plans have been apprw~d. The approval by the 
Wccesor W1 not be unreasonably vrihhtld, delayed or muditicned, howmcr, it is hereby understood that the 
1,icensor m y  witld~uld apprchd ~ h a i  the proposed installation is, in the  opinion or the Licicensor, ~tnsightly, 



exccssrve relatrve lo  a fair allmition of space a11d resor:rces among cornpzting scrviie providers attdor the 
businass crlnducteJ 5y  t he  Licensee, m likely to iaterfcre $ 1 ~  operdtims o f  ihe: Buildings or t h e  I ~ I I : ~ E  

thereof. 

8. CSE B1' LICENSEE AND G.RAmF ACCESS 

The Licensor dlxlill penrur thc Licensee, its cmpio:;ccs, conmctoxs and agents, at h e  Licmec's s31e axpensc 
and in accordance CRTC regulltions, t3: 

(a) u.c the Premises for tllc purposes of pr3iding communicdons services to t~rwnts and oihcr iiccugants of 
rhe Burilclmgs: 

(p) prnide co~t~mumcations senices to tewnls 3 r d  odm occupants of t l ~  Buildings; 

(c) Canllcd tb.e Equiprncnt to u ~ l i u  eqkhpment in the BdWgs provided h e  equipment is either oiqned by the 
Licensee or agprcpriate permissia~ has bccn gnracd by t l ~ c  Owners; 

(d) in I I K  instance of' ;m emergescy OT p w t r  outage, access the Pre n6ses 2 4 buurs p r  day, 3 65 days per year 
hy noufying thc Licensw of s3me 31 1-888-683-5662. Lf the Licensee becomes aware of UI emergency 
situation it sh11 nohp .'he Lixnsor of sane at 604-73U-1159 (uffice hours) or 661-5003 (24 hours). The 
Licenser  shdl file3 rtport ~ i t J 1  the Liccns~r detailing the cniet gencq' aiid its ren~cdy in a timely manner, 

le) access the Premises 24 hours pa day, 365 days per year, subject to tht Ucensot's reasonah~e security 
reqf$rc:rnen~s (lo that cnd Liccnsec may receive any keys or access cards repired for such access), along 
uith rile rim lo perfom inmllation, maintenance and subszqrler~t service, testing, repairs. cornleas anrfjor 
J iscom~c~ts  on the Lic:nsee's cummunicat~ons qarns ,  as n,q be required; and 

(f) access pofiorrs of the Ruildings and rhe l a d s ,  incIMing, but not limited to, existing risers, cabla. chases. 
ped~says, ~~~~~~~~s :std above-ceiling common are3s, 11s may bc necessary lo eltable Ihe Licensee to install, 
use and m;unt;tin !he Cable, Equipmmt, Trade Fixtures, interior or e,xrc*ior p 1 m 3 i n g  electric p w e r  and 
somunications liues. in ordcr 1-or t h c  Licensee to  operare xts commuucations system The Licensee shall 
be ~~b jcc t  19 Ihe samu rules sad procedures go~eming work in Ihe Buiidmg as the Liccnsar itnposzs QTI 

cDnm~tors wohng  on or abuut the Bni ldmgs. 

T t e  Licensee ackr~owledges and agrees (hat ncrcss to dre existing risers, cl~:ires, pedways, meways and above- 
ceiling cumrnon areas shall be on an "as is, ~ l ~ c r e  is" basis and that the Licensor d e s  no rrpreserrtatiau or 
wdmanty as to tl~e suitabil~ty of such arms for ~e Licensee's b~tended use. The Licensee shall bt solely 
respcmslble for d e l c m l g  the svitablbty of such areas for & 1,icenswfs intended ~ s c  aud Cur p d ~ r m i n g ,  ;?t 
it! nwn cost md cxpc~lsc, any- rnodfic;ltions to such areas to suit the Licmee's y1rposes h~cmdcr, in 
cornpiiancc mth Scctions 6 and 7 henof. 

9. EQfllPMENT ANTI TRADE FIXTURES 

(a] The Licensor and lhc Liceirsee a m  Ilu~ Lhe Cablc. Bquiptnmt and Tmdt Fixtures are far the exclusive use 
of thc Licensee and h e  Licens&s n~stmlcrs and r d l  mwi r l  tlie property of the Licens-e during the Tam 
and any rencwals ur extensions. 

@) Tae Licensee wiI1 rrtktairl  the Cablc, Equipment and Trade A x - e s  in proper c o d t b b  will pmm$' 
repair any damage. 

(c) S~rhjta io the ioUowing provisions of this M a n  9, all installatiom in the BuiIdings, cwccIu&g the 
Equipme~~t and Cltble, will remin thc proprriq. of the Licenscls at the ex_niry or earIim termination ~f this 
Agreemelit. In additioa the Licensor shal I k c  the option of r e q u u i  the ra ble t o  be left in place at the 
expirq' or c;.rIier termination of flus @cement, the Liccnsor so notses the Liccrsce by wriTtm 
notice at least thirty (3C) &ys pnor to the expintion of this Agerner~t  or within r h i q  (3u) d a p  of 













sbeaulieu
Rectangle








